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FOREWORD

The world is once again on the road to Rio, 20 years after the landmark 1992 Earth Summit, in many ways
the bedrock of sustainable development in the 21st century. At the 1992 meeting, however, issues relating
to the world’s oceans took a back seat. The past two decades have brought a heightened awareness of
the importance of oceans for human well-being and livelihoods, and of threats to ocean conservation,
coupled with ever-increasing industrial-scale overfishing. Two opposing forces have been at play --a
recognition that the need for sustainable global fisheries has never been more apparent, countered by
the stark reality that global fish stocks, the world’s largest wild protein resource, have never been more
threatened or more overexploited.

The science relating to global fisheries decline is clearer than ever. Despite on-going claims of progress
toward sustainability, and the many laudable statements and commitments made by fishing States, there
has been insufficient action over the past 20 years to transform fisheries in line with conservation and
sustainable development imperatives. Fisheries management remains fragmented among national and
international bodies, with separate and often overlapping jurisdictions, inaction in the face of scientific
data and no global accountability.

Over the preceding two decades, governments have made a number of important commitments,
particularly on ocean issues, which if implemented would go a long way toward turning the tide on
the wanton destruction of our planet’s ocean richness. This paper attempts to outline the gaps in the
implementation of the ocean-related outcomes of the major summits.

The conclusions in the paper are perhaps not surprising, but they are instructive. The many time-bound
targets, specific promises and commitments listed and, for the most part, missed have been useful in
agreeing on consensual and motivational goals. However, on their own, they have been insufficient. The
global community must convert commitments into action. The main impediment to achieving reform
for our use of the ocean, particularly on the high seas, is a lack of effective global governance and
accountability.

The few months until the Rio+20 meeting next June and then beyond bring an opportunity to create
critical institutional mechanisms for the high seas, where no State has sole jurisdiction and where change
depends on international cooperation, compliance and enforcement mechanisms.

Rio+20 is about looking forward and a new paradigm shift. It must also be about matching action to
words, and if the words are insufficient, it must forge a new way ahead. The high seas make up nearly 50
percent of our planet; some call it “the forgotten half.” Our oceans are not endless, and as every year
passes and ocean health and ecosystems are increasingly imperilled, it is no longer an option to ignore
the marine world in all its richness and diversity, or to decide that the challenge is too large to tackle. 2012
can and should be the year to turn the tide.
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Introduction

Oceans cover more than 70 percent of the
world’s surface, and marine fisheries provide
food for billions of people. What is less known
is that the high seas—the areas of the world's
oceans that lie beyond the 200-mile limits of
national jurisdiction—make up roughly two-
thirds of our oceans and 45 percent of the

planet’s surface.
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This area, which contains perhaps the largest
reservoir of biodiversity left on Earth, is
exploited by many countries but is effectively
managed by no one. Moreover, it is under

extreme pressure.

According to the U.N. Food and Agriculture
Organization (FAQ) report The State of World
Fisheries and Aquaculture 2010," 85 percent
of the world's fisheries are fully exploited,
overexploited, depleted or recovering from

depletion—the highest such estimate ever.

The problem is certainly not a lack of
commitments. Numerous important
pledges have been made both at the 1992
U.N. Conference on Environment and
Development (Rio Earth Summit) in Rio

de Janeiro and at the World Summit on
Sustainable Development (WSSD or Second
Earth Summit) in Johannesburg in 2002.
Rather, what has been missing is the fulfilment
of these commitments. In regard to the
ocean, it is critical that such mechanisms as
international conventions and such effective
institutional mechanisms as U.N. oversight,
coordination and review be instituted.

As Rio+20 approaches, States and other
participants have a unique opportunity to fill

these gaps.

States, and in particular the major fishing
States, have failed to live up to the relevant
provisions of the Rio Declaration? and its
progeny, as they relate to the ocean. The
sustainable management of the ocean

is essential to achieving the three pillars

of sustainable development: economic
development, social development and
environmental protection. And, just as
sustainable development depends on
effective management of the ocean,?® it is
imperilled by current mismanagement. As the

U.N. secretary-general has noted:

"Over the past 50 years, humans have
changed ecosystems more rapidly and
extensively than in any comparable
period of time in human history, largely
to meet rapidly growing demands for
food, fresh water, timber, fibre, and fuel.
This has resulted in a substantial and
largely irreversible loss in the diversity of



life on Earth. Admittedly, some of these
changes have contributed to substantial
net gains in human well-being and
economic development, but the balance
is rapidly tilting in the opposite direction.
The gains were achieved at the cost of
the degradation of many ecosystem
services, increased risks of nonlinear
changes, and indeed the exacerbation
of poverty for some groups of people.
Unless addressed, the benefits and
possibly even the possibility of survival
of future generations will be seriously
eroded.”*

Despite numerous internationally agreed-
upon commitments, targets and timetables
made in summits, conferences, meetings
and workshops, the world has failed to make
meaningful progress in numerous areas and
on threats to ensure continued viability of the

biodiversity of the high seas.

These threats include overfishing; illegal,
unreported and unregulated (IUU) fishing;
discards and bycatch; trawl and habitat-
damaging practices; perverse government
subsidies; ineffective fisheries governance;
overcapacity; biodiversity loss; habitat loss;
nutrient loading; land-based, coastal and

ocean pollution; and climate change.

The current international institutional
framework has contributed to the decline

of the biodiversity of the high seas.
Institutional fragmentation, weak international
coordination, ecosystem assessment gaps,
lack of enforcement and cooperation,

poor performance of regional fisheries
management organizations and arrangements
(REMO/As) and weak coastal policies have

exacerbated the problem. Indeed, overfishing

and the decreased biological production and
losses of biodiversity that result, and ultimately
the collapse of fisheries, are largely the

product of institutional failure.®

Despite strong language in the 1972
Stockholm Declaration,® the 1992 Rio
Declaration and the 2002 Johannesburg

Plan of Implementation (JPOI), governments
have failed to reverse or even halt the
degradation of the oceans. Four decades
after the Stockholm Declaration called for
safeguarding representative samples of
natural ecosystems,” only about 1 percent®

of the world's oceans have been protected.
Twenty years ago, the Rio Declaration stated
that States would cooperate in a spirit of
global partnership to conserve, protect and
restore the health and integrity of the Earth’s
ecosystem;” and six years ago, States at the
U.N. General Assembly (UNGA) agreed to
improve cooperation and coordination at all
levels in order to address issues related to
oceans and seas in an integrated manner and
promote holistic management and sustainable

development of the oceans and seas.™

In June 2012, States will meet again in Brazil's
former capital for Rio+20. For this historic
meeting, States have committed to secure
renewed political commitment for sustainable
development, assessing progress to date and
remaining gaps in the implementation of the
outcomes of major summits on sustainable
development and addressing new and
emerging challenges." The twin foci will be a
green economy in the context of sustainable
development and poverty eradication and
the institutional framework for sustainable

development.™
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Key Ocean Promises Not Kept

Implementation of fishery capacity
management measures by 2005

The JPOI™ promise to implement the

FAQ International Plan of Action for

the Management of Fishing Capacity
(IPOA-Capacity)™ by 2005 has been all

but forgotten. The objective in the IPOA-
Capacity—to achieve worldwide, preferably
by 2003 but not later than 2005, an efficient,
equitable and transparent management of
fishing capacity—is critically overdue. By
some estimates, the global fishing fleet is now
two to three times larger than the oceans can

sustainably support.™

Implementation action
on IUU fishing by 2004

The JPOI promise has not been fulfilled to
urgently develop and implement national and,
where appropriate, regional plans of action to
put into effect the FAO International Plan of
Action to Prevent, Deter and Eliminate lllegal,
Unreported and Unregulated Fishing (IPOA-
IUU)" by 2004. Also unfulfilled is the promise
to establish effective monitoring, reporting
and enforcement, and control of fishing

vessels, including by flag States.

To the contrary, the world has moved in
the wrong direction on this issue—in spite
of finalization of the FAO Agreement on
Port State Measures to Prevent, Deter and
Eliminate IUU Fishing.

That agreement is an encouraging
development in port State control of vessels,
but far more needs to be done, including

on the control of flag vessels and nationals;
on monitoring, control, surveillance and
enforcement; and on catch and trade

* Currencies in this report are U.S. dollars, unless otherwise noted.

documentation schemes. The Organization
for Economic Cooperation and Development
task force meeting in 2004 estimated the
worldwide value of IUU catches at $4 billion to
$9 billion* per year."® Since then, the number
has doubled: IUU fishing is responsible for
$10 billion to $23 billion a year in lost revenue
and 11 to 26 million tonnes of fish'” of a total
world capture of 142 million tonnes.? It is
largely the developing countries that suffer
the most from this loss of revenue, yet they
are the least able to implement the needed

enforcement measures.

Maintenance or restoration of depleted
fish stocks to maximum sustainable
yield levels by 2015

In Johannesburg in 2002, States also agreed
to maintain or restore stocks to levels that
can produce the maximum sustainable yield
(MSY). States additionally agreed to achieve
these goals for depleted stocks on an urgent
basis and, where possible, not later than
2015.2" Given the current trajectory, it is highly
unlikely that this goal will be met. The FAO
State of World Fisheries and Aquaculture?in
2010 reported that the combined estimates
for fully exploited, overexploited, depleted
or recovering from depletion was the highest
ever: 85 percent. More than half of the fish
stocks (53 percent) were fully exploited.?® The
remaining 32 percent were: overexploited (28
percent), depleted (3 percent) and recovering

from depletion (1 percent).?

Both unilaterally and acting through RFMOs,
States in general have failed to maintain or
restore stocks to MSY, but what is perhaps

equally disturbing is the growing consensus



among fisheries scientists that the MSY bar
was set too low: The exploitation rate that
achieves MSY should be reinterpreted as an
upper limit rather than a management target.
This requires overall reductions in exploitation
levels and rates® (coupled with reductions in

capacity and harmful subsidies).

Elimination of subsidies

In the JPOI,% the international community
agreed that the elimination of subsidies that
contribute to IUU fishing and overcapacity was
required to achieve sustainable fishing. Yet
while the World Trade Organization talks on
subsidies continue,”global fisheries subsidies
are about $27 billion, or 25 percent of the

value of the world fisheries catch.?®

Subsidies incentivize overfishing. Fishing
effort is now twice as great as the ability of
fish to reproduce and replace themselves.?
Society loses $26 billion a year from fishing.
This is because the total revenue that fishing
generates is only $85 billion, while the cost of
fishing ($90 billion), plus the cost of non-fuel
subsidies ($21 billion), is $111 billion.

Development of networks of marine
protected areas by 2012

Marine protected areas (MPAs), including
no-take marine reserves, are widely
acknowledged as a key tool to protect
biodiversity and help build resilience of
ecosystems. Despite this, the promise made
in the JPOI*is highly unlikely to be achieved:
Currently, only about 1 percent’' of the global
ocean is covered by MPAs, but the vast
majority of these are within territorial waters
or exclusive economic zones (EEZs), and

not all existing MPAs are reserves that are

fully protected.

Reduce biodiversity loss, significantly
reducing the rate by 2010

The target for this JPOI*2 and Millennium
Summit goal**was missed. Biodiversity is
vitally important for our well-being, because
it underpins the ecosystem services on

which life depends. Not only do billions

of people rely on myriad species for their
livelihoods and even survival, but the loss

of biodiversity—permanent, in the case of
extinctions—will also hinder the delivery of
Millennium Development Goal (MDG) targets
related to poverty, hunger and health because
declines in biodiversity will increase the
vulnerability of the poor and reduce options
for development.® Indeed, the 2010 MDG
Report® noted that the world missed the
2010 target for biodiversity conservation, with

potentially grave consequences.*

In particular, the specific indicators agreed
for the MDGs—the proportion of fish stocks
within safe biological limits, the proportion
of terrestrial and marine areas protected and
the proportion of species threatened with
extinction®¥’—show by how far this goal has

been missed.

Strengthen monitoring, control,
surveillance, compliance, enforcement

Agenda 21, adopted at the Rio Conference,
recognized the need to develop or upgrade
systems and institutional structures for
monitoring, control and surveillance.® Ten
years, later, the WSSD in the JPOI recognized
that action is required to establish effective
monitoring, reporting and enforcement,

and control of fishing vessels.¥ The absence
of effective global monitoring, control,
surveillance, compliance and enforcement

is still an important gap today, because the
on-going decline in biomass of fish species is
due in part to IUU fishing.®



TABLE 1: GAPS THAT REMAIN

PROVISION

Implementation
action on IUU fishing

Implementation
of fishery capacity
management
measures

Maintenance or
restoration of
depleted fish
stocks to maximum
sustainable yield
levels

Elimination
of subsidies

Development of
networks of marine
protected areas

Reduce biodiversity
loss, achieving a
significant reduction
in the rate of loss

Agenda 21,
Rio, WSSD

CONVENTION DEADLINE
Johannesburg Plan

of Implementation 2004
(JPQI), 2002

JPQOI, 2002 2005
JPQI, 2002 2015
JPQI, 2002

JPQOI, 2002 2012
JPOl and

Millennium Summit 2010
goal

Agenda 21

recognized the
need to develop or
upgrade systems
and institutional
structures for
monitoring, control
and surveillance.

STATUS

The world has moved in the wrong
direction. Despite the encouraging
Agreement on Port State Measures
to Prevent, Deter and Eliminate IlUU
Fishing, far more needs to be done.

All but forgotten. An efficient, equitable
and transparent management of fishing
capacity is critically overdue. By some
estimates, the global fishing fleet is
now two to three times larger than the
oceans can sustainably support.

Given the current trajectory, it is highly
unlikely that this goal will be met.

World Trade Organization talks on
subsidies continue. Global fisheries
subsidies represent about 25 percent

of the value of the world fisheries catch,
at about $27 billion. Fishing is now at
an effort that is twice as great as the
ability of fish to reproduce and replace
themselves Agreed subsidies contribute
to IUU and overfishing.

Although marine protected areas,
including no-take marine reserves, are
widely acknowledged as a key tool to
protect biodiversity and boost resilience
of ecosystems, the promise made in the
JPOlis highly unlikely to be achieved.

The specific indicators agreed to for the
Millennium Development Goals—the
proportion of fish stocks within safe
biological limits, the proportion of
terrestrial and marine areas protected
and the proportion of species
threatened with extinction—show by
how far this goal has been missed.

Still not met. No effective global
monitoring, control, surveillance,
compliance or enforcement.



The Earth Summit and Rio Declaration

The Rio Conference*' resulted in the Rio
Declaration and Agenda 21, Chapter 17 of
which addresses oceans. The Declaration
contained a pivotal set of principles that for
the most part have stood the test of time. Yet
an examination of the Declaration shows how
mixed the implementation of these crucial
recommendations has been for the oceans
over the past 20 years. Following is a list of the
principles (1-6, 9, 10 and 15-17) that are most
applicable to the marine environment, with a

brief description:

m  Principle 1 states that human beings are
at the centre of concerns for sustainable
development. They are entitled to a
healthy and productive life in harmony
with nature. In the past 20 years, “harmony
with nature” has in general been missing,
as demonstrated by the rapid loss in
global biodiversity on land and sea and
in particular the continued unsustainable
commercial overexploitation of the

oceans.

m  Principle 2 articulates the responsibility
of States to ensure that activities, which
would clearly include fishing in the high
seas or the EEZs of other States, do not
cause damage to the environment of
other States or of areas beyond the limits
of national jurisdiction. Also included in
the Declaration is the notion that a State
is liable for its conduct or omission that
causes trans-boundary environmental
interference.*? This principle, which was so
important that it was included in Article 3

of the Convention on Biological Diversity

(CBD),* has been breached regularly
through overfishing, destructive fishing
practices, habitat destruction and other
activities inside EEZs of countries and on

the high seas.

Principle 3 balances the right to develop
with the need to equitably meet the
developmental and environmental
requirements of current and future
generations. Excess capacity, overfishing
and IUU fishing have put those needs
under enormous uncertainty. Marine
biodiversity loss is increasingly impairing
the ocean'’s capacity to provide food.
The erosion of diversity appears to be
accelerating on a global scale. If fishing
practices do not change, one study has
projected the global collapse of all wild
seafood currently fished by about 2050.#

Principle 4 states that to achieve
sustainable development, environmental
protection shall be an integral part

of the development process and

cannot be considered in isolation

from it. This principle can be seen as

the environmental linchpin of the Rio
Declaration, because it recognizes
environmental protection as essential to
sustainable development. This has not
happened, as evidenced by the increasing
number of studies showing degradation
of the ocean, and is of increasing concern
for the billions of people who rely on the
ocean and its bounty as a principal source

of sustenance and livelihood.



Principles 5 and 6, in their focus on
poverty eradication and developing
countries, reinforce the need to ensure
that overfishing and habitat destruction
do not deprive developing countries

and the poor of the marine resources on
which they depend. As above, this has not
happened.

New technologies are intended to aid
sustainable development, according to
Principle 9. However, for the most part,
they have simply meant more-efficient
fishing technologies, thus increasing

the rate of depletion. They have seldom
meant technology transfer leading to the
development of truly sustainable fishing

industries in the developing world.

Principle 10 stresses the benefits

of transparency, including access to
information and public participation

in decision making, and is widely
recognized as being crucial to good
governance. It is now encapsulated
and implemented in the Aarhus
Convention,* which grants the public
rights regarding access to information,
participation and access to justice in
governmental decision-making processes
on matters concerning the local, national
and trans-boundary environment.
Independent of the Aarhus Convention,
there is inadequate transparency,
particularly in information access and
public participation in decision making
and in global ocean governance,

particularly as it relates to the high seas.

The precautionary approach, in perhaps
the most-often-cited Principle 15 (also
called the precautionary principle),
enjoys widespread support, including
recent recognition by the International
Tribunal for the Law of the Sea,* but

its implementation has been weak,
particularly as it relates to conserving
and protecting the marine environment.
The precautionary principle states that
if an action or policy might cause harm
to the public or the environment, then
in the absence of scientific consensus
those taking the action must prove it

is not harmful. In far too many cases,
failure to consider or reach agreement
on precautionary measures simply
means that destructive fishing continues
unabated and will increase. For this
principle to be applied effectively to
fisheries management and governance,
States would need to adopt cautious
conservation and management measures,
including catch limits and effort limits.
Such measures would need to remain in
force until the impact of the fisheries on
the long-term sustainability of the stocks

had been assessed.

The “polluter-pays” of Principle 16 (or its
equivalent in fisheries, user-pays) is often
reversed: States with overfished fisheries
may claim their “fishing record” as the
basis for future allocations, rather than
bear responsibility for the destruction of
or damage to fish stocks. Rather, those
States (particularly distant-water fishing
States) that have caused overfishing and
depletion of ocean biodiversity should be

held accountable.



m  Environmental impact assessments
under Principle 17 have been
undertaken far too infrequently,
especially in the area of fisheries.
UNGA Resolution 61/105 of 2006, as
supplemented in UNGA Resolution
64/72 of 2009, made it clear that
assessments must be undertaken
before bottom fishing.*” However,
many States have yet to comply with
the requirement, and it has not been

more broadly applied to fisheries,

even though Article 206 of the

U.N. Convention on Law of the Sea
(UNCLOS) mandates assessments when
a risk exists of significant and harmful
changes to the marine environment. It

is clear from Article 206, and from the
International Tribunal for the Law of the
Sea advisory opinion,*® that environmental
impact assessments are required

by UNCLOS and under customary

international law.

Agenda 21

Chapter 17% of Agenda 21 set out a strategy
for the oceans.®® Each area had a section
setting forth the basis for action, objectives,
activities and means of implementation. Many
of these were progressive when adopted in
1992 and are still relevant. Unfortunately, a
gap exists between the agreed way forward

and implementation.

Some recommendations were broad, such
as that States should ensure that marine
living resources of the EEZ and other areas
under national jurisdiction are conserved
and managed in accordance with UNCLOS.%'
Others were specific, such as that States
identify marine ecosystems exhibiting high
levels of biodiversity and productivity and
other critical habitat areas, and provide
necessary limitations on use in these regions
through the designation of protected areas.*
Some have notably failed, such as the
recognition that it is necessary to maintain or

restore populations of marine species at levels

that can produce the MSY as qualified by
relevant environmental and economic factors,
taking into consideration relationships among
species.>® Others have been successful only

in small part, such as the call to promote the
development and use of selective fishing gear
and practices that minimize waste in the catch
of target species and minimize bycatch of

nontarget species.>

There was, however, one recommendation in

Agenda 21 that was far-reaching and effective:

that States convene an intergovernmental
conference under U.N. auspices with a view
to promoting effective implementation of
UNCLOS provisions on straddling fish stocks
and highly migratory fish stocks.® This led to
the U.N. Agreement for the Implementation
of the Provisions of the UNCLOS of 10
December 1982 relating to the Conservation
and Management of Straddling Fish Stocks
and Highly Migratory Fish Stocks (Fish Stocks
Agreement)® in 1995.%
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The Fish Stocks Agreement incorporated
many state-of-the-art principles, including,
notably, the precautionary principle. It also led
to establishment of a series of RFMO/As.

It can be seen that recommendations that
were underpinned by specific legal action,
such as the convening of the Fish Stocks
Agreement negotiating conference, resulted
in concrete action that made a difference

in the oceans, even though the state of the

straddling stocks and highly migratory stocks

that the Agreement addresses remains poor.®

Conversely, other recommendations—no
matter how comprehensive, visionary or
specific—failed in large part because, among
other problems, there were no specific
binding pathways for their implementation. It
is critical that governance mechanisms, such
as international conventions, and effective
institutional mechanisms, such as U.N.

oversight and review processes, be instituted.

Further Implementation of Agenda 21

In 1997, Member States examined progress
made since the Earth Summit. The result
was the Programme for the Further

Implementation of Agenda 21 (Programme).*

m  The Programme noted that the decline of
many fish stocks, high levels of discards
and rising marine pollution had continued
largely unabated, and it made seven
recommendations for the oceans. Some
were specific, such as that all governments
should ratify or accede to relevant
agreements as soon as possible and
effectively implement such agreements, as

well as relevant voluntary instruments.®°

m  Others have failed, such as calls for States
to prevent or eliminate overfishing and
excess fishing capacity®' and take actions
on subsidies.®? Some progress has been
made on the call to improve the quality

and quantity of scientific data.®®

m  No new instruments were adopted or
implemented: The Fish Stocks Agreement
was only two years old, but this failure to
address governance issues, apart from the
call to ratify existing agreements, meant in

effect that little progress was made.*

The Millennium Summit,

the WSSD and the MDGs

In 2000, the Millennium Summit®® adopted
the Millennium Declaration,® which drew the
link between sustainable development and
the need to change unsustainable patterns
of production and consumption, while
highlighting respect for nature and the need

to protect our common environment.®’

The Declaration went so far as to resolve
to adopt in all environmental actions a new
ethic of conservation and stewardship, and
reaffirmed support for Agenda 21 and the

principles of sustainable development.®®



The eight MDGs were derived from the
Millennium Declaration by the Secretary-
General's Roadmap® and included Goal 7,
ensuring environmental sustainability.”® Targets
were established for each goal: For Goal 7,

one target was to “reduce biodiversity loss,

achieving, by 2010, a significant reduction in

the rate of loss.””" That target has been missed.

At the WSSD in 2005, States agreed to
“improve cooperation and coordination at

all levels in order to address issues related

to oceans and seas in an integrated manner
and promote integrated management and
sustainable development of the oceans and
seas.”’? Instances of such improvements in
cooperation and coordination since 2005 have

been few.

Rio+10: The WSSD and JPOI

Five years after the UNGA review of the
implementation of Agenda 21, States
gathered in Johannesburg in 2002 for an
important 10-year follow-up to the Rio
Conference, again to implement Agenda 21.
The JPOI recognized that governance had to
be improved, noting that “strengthening of
the international institutional framework for
sustainable development is an evolutionary
process. It is necessary to keep relevant
arrangements under review; identify gaps;
eliminate duplication of functions; and
continue to strive for greater integration,
efficiency and coordination of the economic,
social and environmental dimensions of
sustainable development aiming at the
implementation of Agenda 21.”7® Oceans were
addressed mainly in seven paragraphs of the
170-paragraph Programme, while addressing
Small Island Developing States (SIDS)
specifically. The JPOI, recognizing the special

cases of SIDS, called for such actions as:

m  Implementing further sustainable fisheries
management and improving financial
returns from fisheries by supporting and
strengthening relevant regional fisheries

management organizations.”

m  Providing support for capacity-building
and for the development and further
implementation of SIDS-specific
components within programmes of
work on marine and coastal biological

diversity.”®

m  Assisting SIDS in mobilizing adequate
resources and partnerships for their
adaptation needs relating to the adverse
effects of climate change, sea-level rise

and climate variability.”

Clearly, the international community has
fallen short in these promises. The promises
were not backed by any specific governance
changes, nor were they supported by any
specific, funded and time-bound processes

designed to achieve the necessary outcomes.

For the oceans, the JPOI called for
establishment of an effective, transparent and
regular interagency coordination mechanism
on ocean and coastal issues within the U.N.
system.”’ This would have been useful if fully
implemented, particularly in harmony with the
call for greater cooperation among RFMOs

and regional seas bodies.”

11
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In addition to interagency coordination, it is

essential to have coordination among RFMOs,

regional seas organizations and the U.N.-level

bodies and meetings such as the Fish Stocks
Review Conferences, the U.N. Open-Ended
Informal Consultative Process on Oceans
and the Law of the Sea’ (ICP) and the Ad
Hoc Open-Ended Informal Working Group
to study issues relating to conservation and
sustainable use of marine biological diversity
in areas beyond national jurisdiction.® There
were some time-bound calls, such as one to
encourage the application of the ecosystem
approach by 20108! and the oft-cited call for
establishing MPAs, including representative
networks, by 2012.82

Only about 1 percent® of the ocean has been
fully protected, and as recently as October
2010 the CBD, in a recognition that this had

not occurred, called for 10 percent of the
oceans to be protected by 2020%—fully eight
years after the original call at WSSD.

States also undertook in the JPOI to:

m  Significantly reduce biodiversity loss
by 2010.%

m Restore fisheries to levels that can
produce the MSY by 2015.%

m  Putinto effect the FAO IUU fishing
plan, the IPOA-IUU, by 2004.%

m  Establish representative networks of
MPAs by 2012.88

These laudable time-bound goals,
however, were not accompanied by
institutional and governance mechanisms

to ensure their realization.

Regular Process for Global Reporting

and Assessment of the Marine Environment

Another decision reflected in the JPOI®¥ was
to establish by 2004 a “regular process”

for global reporting and assessment of the
state of the marine environment. As part of
the preparatory stage, the UNGA initiated
the "assessment of assessments,”” which
reported in 2009.”" The Ad Hoc Working
Group of the Whole met for the first time in
February 2011 to establish a management
and review mechanism.”? The work is starting

with a baseline for future global assessments,

due 2013-2014,” leading in later years to a
global integrated assessment. Workshops are
the key mechanism for a first global marine
assessment under the supervision of a Group
of Experts to assess the assessments.” The
growth of the regular process from the JPOI

is a good example of an on-going institutional
development that is a positive outcome from

an international programme for the oceans.




Convention on Biological Diversity

In 2002, CBD Parties committed to achieve by
2010 a significant reduction in the current rate
of biodiversity loss at the global, regional and
national levels as a contribution to poverty
alleviation and to the benefit of all life on
Earth.” In 2006, a goal to conserve at least

10 percent of each of the world’s marine and
coastal ecological regions was set. The goal

was to be achieved for marine areas by 2012.%

In 2010, a new CBD target” of protecting

10 percent of coastal and marine areas by
2020 was agreed, thus simply shifting the
goalpost from 2012 to 2020. The Parties also
adopted an important Marine and Coastal
Program of Work in 2010, which contains
important decisions and pathways on marine

biodiversity.”

Commission on Sustainable Development:
The Importance of Institutional

Mechanisms and the Road to Rio+20

The Commission on Sustainable Development
(CSD) is the high-level body responsible

for sustainable development within the

U.N. system. In its CSD-4 1996 review” of
Chapter 17 of Agenda 21, CSD discussed
strengthening coordination mechanisms
among regions and subregions'® and

urged implementation of recently adopted
international instruments such as the 1993
FAO Compliance Agreement and the 1995
Fish Stocks Agreement, and noted various
resolutions and decisions such as the Jakarta
Mandate.'® Its first of 11 goals was to prevent
or eliminate overfishing and excess fishing
capacity. Clearly this goal, among others, was

not achieved by the CSD’s strategy.

The CSD again addressed the oceans in 1999
in CSD-7,'% which emphasized the importance

of the oceans in eradicating poverty,

ensuring food security and conserving marine
biodiversity, as well as its intrinsic value for
maintaining the conditions that support life on
Earth.'% CSD-7 emphasised the importance of
international cooperation and recommended

that priority be given to:

A. conservation, integrated and sustainable
management and sustainable use
of marine living resources, including

ecosystems;
prevention of land-based pollution;
C. better science; and

an effective and coordinated
implementation of the provisions of
UNCLOS and Agenda 21, including
institutional adjustments and improved
coordination mechanisms for the transfer

of environmentally sound technologies.'®
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CSD-7 recommended that RFMOs be
strengthened,'® that States join relevant
international conventions'” and that States
establish MPAs,'® and it also called for

197 as well as

better interregional cooperation,
international coordination and cooperation

and a more integrated approach."®

Most importantly, CSD-7 recommended the
establishment of an open-ended informal
consultation process, which is now ICP.""" With
that recommendation, CSD-7 stands out as
resulting in an important institutional reform
for the oceans. ICP, with its renewed mandate
in 2009,"2 is a crucial opportunity for States to
focus for a week each year on important issues

involving the oceans.

Mechanisms such as regular meetings,
international overview activities and improved

coordination can work together to improve

the efficacy of Conventions. The Resumed
Review Conference of the Fish Stocks
Agreement' is an example: a four-year
review conference that turned into a longer-
term review conference that undertook a
comprehensive examination of the adequacy
of its provisions and means of strengthening
the implementation of those provisions, and
made recommendations accordingly. The
review conference is the only opportunity
for Parties to meet, in both plenary and
informal sessions, and has provided a useful
opportunity to assess the effectiveness

of the Fish Stocks Agreement and its
implementation. It is to meet again, in 2015

or thereafter.”



Conclusion

Some progress has been made in the past

20 years in implementing the outcomes of
major summits for the ocean, but they have
been few, as evidenced by the deteriorating
state of ocean ecosystems and species. Many
of the gaps in the implementation of the
outcomes of the major summits, as shown

in this analysis, are due to governance and
institutional deficiencies. Time-bound targets,
specific promises and commitments, while
useful as motivational and aspirational goals,
are insufficient mechanisms on their own

in leading to the desired results. They are

necessary but not necessarily sufficient.

With regard to the ocean, it is critical

that governance mechanisms, such as
international conventions, and effective
institutional mechanisms, such as U.N.
oversight and review mechanisms, be
instituted. Governance mechanisms that
include obligatory accountability to and
oversight by the United Nations at the global
level are critical to the conservation and
sustainable utilization of ocean resources and

to sustainable development.

Effective governance and institutional
mechanisms are particularly important for the
high seas, where no State has sole jurisdiction
and where results depend heavily on
international cooperation and compliance and

enforcement mechanisms.

As Rio+20 approaches, States and other
participants have a unique opportunity
to fill these gaps and ensure that the
outcomes of the Conference are: (1)

as influential and enduring as the Rio
Declaration; (2) more effective than

the Fish Stocks Agreement in terms

of institutionalizing cooperation and
ensuring the implementation of effective
conservation and management measures;
and (3) made up of the vision, durability
and design necessary to address the
pressing challenges for the oceans
described in this paper and elsewhere.

The very future of the ocean and the
future livelihoods and food security of
the billions of people dependent on a
healthy ocean cannot wait another 20
years for action to fill these gaps.



I 16

ENDNOTES

All Web references are correct as of 2 June 2011.

1

12
13

FAO, The State of World Fisheries and Aquaculture 2010
(SOFIA 2010), www.fao.org/docrep/013/i1820e/i1820e00.htm.

Report of the U.N. Conference on Environment and
Development (Rio de Janeiro, 3-14 June 1992), Annex |,
Rio Declaration on Environment and Development, A/
CONF.151/26 (Vol. ), www.un.org/documents/ga/conf151/
aconf15126-1annex1.htm.

See Pacific Small Island Developing States statement to the

7 March 2011 Rio+20 Prepcom, www.uncsd2012.org/rio20/
content/documents/Final%20PSIDS%20Statement%20Rio %20
Prepcom%207%20March%202010.pdf.

Implementation of Agenda 21, the Programme for the
Further Implementation of Agenda 21 and the outcomes of
the World Summit on Sustainable Development: Report of
the Secretary-General (Rio+20 SG Report), Para. 31, www.
uncsd2012.org.

See Acheson, J.M., “Institutional Failure in Resource
Management,” 35 Annual Review of Anthropology 117-134
(2006); Hilborn, R., "Are Sustainable Fisheries Achievable?”
Chapter 15, pp. 247-259, in E.A. Norse and L.B. Crowder
(eds.), Marine Conservation Biology (2005); and Loucks,

L., "Patterns of fisheries institutional failure and success:
Experience from the southern Gulf of St. Lawrence snow
crab fishery, in Nova Scotia, Canada,” 31(3) Marine Policy
(May 2007), pp. 320-326. See also Symes, D., “Fisheries
management and institutional reform: a European
perspective,” 64 ICES Journal of Marine Science (2007),

pp. 779-785. As was noted in the climate-change context,
overfishing results from an institutional failure to adjust
harvesting ability to finite and varying fish yields. R.T. Watson,
M.C. Zinyowera and R.H. Moss (eds.), Climate Change 1995:
The IPCC Second Assessment Report, Chapter 16, Fisheries,
Executive Summary.

Declaration of the U.N. Conference on the Human
Environment, Stockholm 1972, Para. 13. www.unep.org/
Documents.Multilingual/Default.asp?documentid=97&article
id=1503.

Stockholm Declaration Principle 2.

The current figure is about 1.17 percent, but the MPAs
gazetted around the Chagos Archipelago and the approved
MPA around the Sala y Gémez islands will take the coverage
of MPAs to 1.42 percent of the global ocean and 3.49
percent of EEZ areas. C. Toropova, |. Meliane, D. Laffoley,

E. Matthews and M. Spalding, “Global Ocean Protection:
Present Status and Future Possibilities” (2010), p. 29. http://
data.iucn.org/dbtw-wpd/edocs/2010-053.pdf.

Rio Declaration, Principle 7.

UNGA Resolution 60/1 (2005), Para. 56 (1), www.un.org/depts/
dhl/resguide/r60.htm.

UNGA Resolution 64/236, Implementation of Agenda 21,
the Programme for the Further Implementation of Agenda
21 and the Outcomes of the World Summit on Sustainable
Development (WSSD) (24 December 2009), Para. 20(f), www.
un.org/en/ga/é4/resolutions.shtml.

UNGA Resolution 64/236, Para. 20(a).

Report of the WSSD, Johannesburg, 26 August-4 September
2002 (Johannesburg Plan of Implementation, or JPOI), www.
un.org/esa/sustdev/documents/WSSD_POI_PD/English/
POIToc.htm.

FAO, International Plan of Action for the Management of
Fishing Capacity (1999), www.fao.org/DOCREP/006/X3170E/
x3170e04htm.

JPOI, Para. 31(d): Urgently develop and implement national
and, where appropriate, regional plans of action, to put
into effect the international plans of action of the Food and
Agriculture Organization of the United Nations, in particular
the International Plan of Action for the Management of
Fishing Capacity by 2005.

See Ocean12, "Bringing fishing capacity in line with available
resources,” www.ocean2012.eu/pages/18-fishing-capacity;
and WWF, “Sustainable fishing: Reducing fishing capacity,”
http://wwf.panda.org/about_our_earth/blue_planet/
problems/problems_fishing/boats

FAO International Plan of Action to Prevent, Deter and
Eliminate lllegal, Unreported And Unregulated Fishing (IPOA-
IUU), adopted by consensus at the Twenty-fourth Session of

18

20
21
22
23
24
25

26

27

28

29

30
31
32
33

34

35
36

COFl on 2 March 2001 and endorsed by the Hundred and
Twentieth Session of the FAO Council on 23 June 2001, www.
fao.org/DOCREP/003/y1224e/y1224e00.HTM.

$1.25 billion was from the high seas and the remainder from
EEZs. Executive Summary, citing the Marine Resources
Assessment Group Ltd., “Review of Impacts of lllegal,
Unreported and Unregulated Fishing on Developing
Countries,” www.illegal-fishing.info/uploads/illegal-fishing-
mrag-report.pdf.

Agnew, D.J., et al., “Estimating the Worldwide Extent of
lllegal Fishing” (2009), PLoS ONE 4(2): e4570. Abstract at
www.plosone.org/article/info%3Adoi%2F10.1371%2Fjournal.
pone.0004570. See also S. Flothmann et al., “Closing
Loopholes: Getting lllegal Fishing Under Control,” Science
328(5983):1235-1236 (2010). Abstract at www.sciencemag.org/
content/328/5983/1235.short.

SOFIA 2010, p. 3.
JPOI Para. 31(a).
SOFIA 2010.
SOFIA 2010, p. 8.
Ibid.

Worm, B., et al., "Rebuilding Global Fisheries,”
Science 325(5940):578-585 (2009), www.sciencemag.org/
content/325/5940/578 full.

JPOI, Para. 31(f): Eliminate subsidies that contribute to illegal,
unreported and unregulated fishing and to over-capacity,
while completing the efforts undertaken at the World Trade
Organization to clarify and improve its disciplines on fisheries
subsidies, taking into account the importance of this sector to
developing countries.

World Trade Organization, “Subsidies, Trade and the WTO,”
Section Il in World Trade Report 2006, www.wto.org/english/
res_e/publications_e/wtr06_e.htm.

Sumaila, U.R., et al., “A bottom-up re-estimation of global
fisheries subsidies,” Journal of Bioeconomics 12:201-225
(2010).

Towards a Green Economy: Pathways to sustainable
development and poverty eradication. UNEP (2011).
www.unep.org/greeneconomy/GreenEconomyReport/
tabid/29846/Default.aspx.

JPOI, Para. 32(c).
See Endnote 7.
JPOI Para. 44.

The biodiversity target was adopted in 2005 and amended to
include targets in 2007. The biodiversity target was endorsed
by 110 leaders at the WSSD in 2002, and then at the Summit
in 2005, where the UNGA adopted a set of detailed targets
related to Goal 7 on environmental governance, which aimed
at significantly reducing the rate of loss of biodiversity by
2010. See the World Summit Outcomes Document, UNGA
Resolution 60/01 (24 October 2005), www.un.org/summit2005/
documents.html.

The U.N. secretary-general noted the 2010 agreed target
in his Report of the Secretary-General on the work of the
Organization, A/61/1, Para, 24, (2006), http://mdgs.un.org/
unsd/mdg/Resources/Static/Products/SGReports/61_1/
a_61_1_e.pdf. States adopted this recommendation and
specifically resolved that “All States will fulfil commitments
and significantly reduce the rate of loss of biodiversity by
2010 and continue on-going efforts towards elaborating and
negotiating an international regime on access to genetic
resources and benefit sharing” (Para. 56[c]). The current
targets were adopted in 2007 following a recommendation
by the Inter-Agency and Expert Group on MDG

Indicators (IAEG), http://unstats.un.org/unsd/mdg/Host.
aspx?Content=Indicators/About.htm.

UNGA received the 2007 revised MDG monitoring
framework in 2007 to monitor MDG Goal 7. Current official
list of indicators: http://mdgs.un.org/unsd/mdg/Host.
aspx?Content=Indicators/OfficialList.htm.

See U.N. Millennium Development Goals Report (2010), p.
55, www.un.org/millenniumgoals/pdf/MDG%20Report%20
2010%20En%20r15%20-low%20res%2020100615%20-.pdf.

MDG report (2010).

MDG report (2010). Reduce biodiversity loss, achieving, by
2010, a significant reduction in the rate of loss. p. 55.


http://www.fao.org/docrep/013/i1820e/i1820e00.htm
http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm
http://www.un.org/documents/ga/conf151/aconf15126-1annex1.htm
http://www.uncsd2012.org/rio20/content/documents/Final PSIDS Statement Rio Prepcom 7 March 2010.pdf
http://www.uncsd2012.org/rio20/content/documents/Final PSIDS Statement Rio Prepcom 7 March 2010.pdf
http://www.uncsd2012.org/rio20/content/documents/Final PSIDS Statement Rio Prepcom 7 March 2010.pdf
http://www.uncsd2012.org/
http://www.uncsd2012.org/
http://www.unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=1503
http://www.unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=1503
http://www.unep.org/Documents.Multilingual/Default.asp?documentid=97&articleid=1503
http://data.iucn.org/dbtw-wpd/edocs/2010-053.pdf
http://data.iucn.org/dbtw-wpd/edocs/2010-053.pdf
http://www.un.org/depts/dhl/resguide/r60.htm
http://www.un.org/depts/dhl/resguide/r60.htm
http://www.un.org/en/ga/64/resolutions.shtml
http://www.un.org/en/ga/64/resolutions.shtml
http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIToc.htm
http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIToc.htm
http://www.un.org/esa/sustdev/documents/WSSD_POI_PD/English/POIToc.htm
http://www.fao.org/DOCREP/006/X3170E/x3170e04.htm
http://www.fao.org/DOCREP/006/X3170E/x3170e04.htm
http://www.ocean2012.eu/pages/18-fishing-capacity
http://wwf.panda.org/about_our_earth/blue_planet/problems/problems_fishing/boats
http://wwf.panda.org/about_our_earth/blue_planet/problems/problems_fishing/boats
http://www.fao.org/DOCREP/003/y1224e/y1224e00.HTM
http://www.fao.org/DOCREP/003/y1224e/y1224e00.HTM
http://www.illegal-fishing.info/uploads/illegal-fishing-mrag-report.pdf
http://www.illegal-fishing.info/uploads/illegal-fishing-mrag-report.pdf
http://www.plosone.org/article/info%3Adoi%2F10.1371%2Fjournal.pone.0004570
http://www.plosone.org/article/info%3Adoi%2F10.1371%2Fjournal.pone.0004570
http://www.sciencemag.org/content/328/5983/1235.short
http://www.sciencemag.org/content/328/5983/1235.short
http://www.sciencemag.org/content/325/5940/578.full
http://www.sciencemag.org/content/325/5940/578.full
http://www.wto.org/english/res_e/publications_e/wtr06_e.htm
http://www.wto.org/english/res_e/publications_e/wtr06_e.htm
http://www.unep.org/greeneconomy/GreenEconomyReport/tabid/29846/Default.aspx
http://www.unep.org/greeneconomy/GreenEconomyReport/tabid/29846/Default.aspx
http://www.un.org/summit2005/documents.html
http://www.un.org/summit2005/documents.html
http://mdgs.un.org/unsd/mdg/Resources/Static/Products/SGReports/61_1/a_61_1_e.pdf
http://mdgs.un.org/unsd/mdg/Resources/Static/Products/SGReports/61_1/a_61_1_e.pdf
http://mdgs.un.org/unsd/mdg/Resources/Static/Products/SGReports/61_1/a_61_1_e.pdf
http://unstats.un.org/unsd/mdg/Host.aspx?Content=Indicators/About.htm
http://unstats.un.org/unsd/mdg/Host.aspx?Content=Indicators/About.htm
http://mdgs.un.org/unsd/mdg/Host.aspx?Content=Indicators/OfficialList.htm
http://mdgs.un.org/unsd/mdg/Host.aspx?Content=Indicators/OfficialList.htm
http://www.un.org/millenniumgoals/pdf/MDG Report 2010 En r15 -low res 20100615 -.pdf
http://www.un.org/millenniumgoals/pdf/MDG Report 2010 En r15 -low res 20100615 -.pdf

37
38
39
40
41
42
43

44

45

46

47

48
49

50

51
52
53
54
55
56

57

MDG report (2010), p. 57.
Agenda 21, Para. 17.67.
JPOI, Para. 31(d).

See Flothmann et al., p. 1236.
3-14 June 1992.

Principle 13, Rio Declaration.

Convention on Biological Diversity, concluded 5 June
1992, entered into force 29 December 1993, www.cbd.int/
convention.

Worm et al., “Impacts of Biodiversity Loss on Ocean
Ecosystem Services,” Science 314(5800):787-790, (3
November 2006). Abstract at www.sciencemag.org/
content/314/5800/787 .abstract.

Opened for the U.N. Economic Commission for Europe
Convention on Access to Information, Public Participation

in Decision-Making and Access to Justice in Environmental
Matters, opened for signature at Aarhus, Denmark, 25 June
1998, 2161 UNTS 447, www.unece.org/env/pp/treatytext.
htm. Entered into force 30 October 2001, 41 Parties. See also
the Almaty Guidelines on Promoting the Application of the
Principles of the Aarhus Convention in International Affairs,
which apply the Aarhus Convention principles to multilateral
environmental agreements. ECE/MP.PP/2005/2/Add.5 (20
June 2005), adopted at the second meeting of the Parties to
the Aarhus Convention, 25-27 May 2005, www.unece.org/env/
documents/2005/pp/ece/ece.mp.pp.2005.2.add.5.e.pdf.

Responsibilities and obligations of States sponsoring persons
and entities with respect to activities in the Area (Request

for Advisory Opinion submitted to the Seabed Disputes
Chamber), (2011), Paras. 125-135, (International Tribunal for
the Law of the Sea Advisory Opinion), www.itlos.org/start2_
en.html.

See Resolution 64/72, Para. 119(a), which requires States to
“[conduct the assessments called for in paragraph 83 (a) of

its resolution 61/105, consistent with the Guidelines, and
ensure that vessels do not engage in bottom fishing until
such assessments have been carried out,” http://daccess-dds-
ny.un.org/doc/UNDOC/GEN/N0%/466/15/PDF/N0946615.
pdf?OpenElement.

ITLOS Advisory Opinion, Para. 145.

Report of the U.N. Conference on Environment and
Development, Rio de Janeiro, 3-14 June 1992, Chapter

17: Protection of the Oceans, All Kinds of Seas, Including
Enclosed and Semi-Enclosed Seas, and Coastal Areas and
the Protection, Rational Use and Development of Their Living
Resources. A/CONF.151/26 (Vol. 1), 13 August 1992. www.
un.org/Depts/los/consultative_process/documents/A21-
Ch17.htm.

Ibid. Para. 17.1(a) Integrated management and sustainable
development of coastal areas, including exclusive economic
zones; (b) Marine environmental protection; (c) Sustainable
use and conservation of marine living resources of the high
seas; (d) Sustainable use and conservation of marine living
resources under national jurisdiction; (e) Addressing critical
uncertainties for the management of the marine environment
and climate change; (f) Strengthening international, including
regional, cooperation and coordination; and (g) Sustainable
development of small islands.

Agenda 21, Para. 17.77.
Agenda 21, Para. 17.85.
Agenda 21, Para. 17.74(c).
Agenda 21, Para. 17.74(d).
Agenda 21, Para. 17.49.

Agreement for the Implementation of the Provisions of

the United Nations Convention on the Law of the Sea

of 10 December 1982 Relating to the Conservation and
Management of Straddling Fish Stocks and Highly Migratory
Fish Stocks, entered into force 11 December 2001, 1542 A/
CONF.164/37, International Legal Materials 34:1542-1580
(Fish Stocks Agreement), www.un.org/Depts/los/convention_
agreements/convention_overview_fish_stocks.htm.

UNGA Resolution 47/92 (29 January 1993) decided to
convene a five-day organizational meeting, which was held
from 19-23 April 1993, followed by a three-week negotiating
session from 12-30 July and two further sessions in 1994
(UNGA Resolution 48/194 [18 January 1994]). Resolution 50/24

58

59

60
61
62
63
64

65
66

67
68
69

70

71

72

73
74
75
76
77
78
79

80

(22 December 1995) welcomed the opening for signature of
the Agreement on 4 December 1995.

Review Conference on the Agreement for the Implementation
of the Provisions of the United Nations Convention on

the Law of the Sea of 10 December 1982 relating to the
Conservation and Management of Straddling Fish Stocks

and Highly Migratory Fish Stocks. Report A/CONF.210/2010
(Fish Stocks Review Conference Report), Para. 9, www.un.org/
Depts/los/convention_agreements/review_conf_fish_stocks.
htm.

UNGA Resolution 19/2 (19 September 1997), at www.un.org/
documents/ga/res/spec/aress19-2.htm.

UNGA Resolution 19/2 Para. 36(a).
UNGA Resolution 19/2 Para. 36(e).
UNGA Resolution 19/2 Para. 36(f).
UNGA Resolution 19/2 Para. 36(g).

www.stakeholderforum.org/fileadmin/files/IGSD%20
Discussion%20Paper%201.pdf.

www.un.org/millennium/summit.htm.

UNGA Resolution 55/2 (8 September 2000), www.un.org/
Depts/dhl/resguide/r55.htm.

Resolution 55/2, Paras. 6, 21.
Resolution 55/2, Paras. 22 and 23.

Road map towards the implementation of the U.N.
Millennium Declaration. U.N. Doc. 56/236 (6 September
2001), www.un.org/documents/ga/docs/56/a56326.pdf.

The biodiversity target was adopted in 2005 and amended to
include targets in 2007. The biodiversity target was endorsed
by 110 leaders at the WSSD in 2002, and then at the Summit
in 2005, where the UNGA adopted a set of detailed targets
related to Goal 7 on environmental governance, which
aimed at significantly reducing the rate of loss of biodiversity
by 2010. See the World Summit Outcomes Document,
UNGA Resolution 60/01 (24 October 2005), www.un.org/
summit2005/documents.html. The U.N. secretary-general
noted the 2010 agreed target in his report, Report of the
Secretary-General on the work of the Organization, A/61/1,
Para. 24, http://mdgs.un.org/unsd/mdg/Resources/Static/
Products/SGReports/61_1/a_61_1_e.pdf. States adopted this
recommendation and specifically resolved that “All States
will fulfil commitments and significantly reduce the rate of
loss of biodiversity by 2010 and continue on-going efforts
towards elaborating and negotiating an international regime
on access to genetic resources and benefit sharing,” Para.
56(c). The current targets were adopted in 2007 following a
recommendation by the Inter-Agency and Expert Group on
MDG Indicators (IAEG). See http://unstats.un.org/unsd/mdg/
Host.aspx?Content=Indicators/About.htm.

The 2007 revised MDG monitoring framework was presented
in 2007 to the UNGA to monitor MDG Goal 7. See the
current official list of indicators at http://mdgs.un.org/unsd/
mdg/Host.aspx?Content=Indicators/OfficialList.htm. See B.
Pisupati and R. Rubian, UNU-IAS report, “MDG on Reducing
Biodiversity Loss and the CBD’s 2010 Target,” at www.ias.unu.
edu/resource_centre/Reducing_Biodiversity_Loss_user%20
friendly.pdf.

See MDG Report (2010), p. 57. At www.un.org/
millenniumgoals/pdf/MDG%20Report%202010%20En%20
r15%20-low%20res%2020100615%20-.pdf.

UNGA Resolution 60/1 (2005), Para. 56(I) at www.un.org/
depts/dhl/resguide/r60.htm.

JPOI Para. 157.

JPOI, Para. 58(b).
JPOI, Para. 58(d).
JPOI, Para. 58().
JPOI, Para. 30(c).
JPOI, Para. 30(f).

U.N. Open-Ended Informal Consultative Process on Oceans
and the Law of the Sea, www.un.org/Depts/los/consultative_
process/consultative_process.htm.

Ad Hoc Open-Ended Informal Working Group to study

issues relating to the conservation and sustainable use

of marine biological diversity beyond areas of national
jurisdiction, www.un.org/Depts/los/biodiversityworkinggroup/
biodiversityworkinggroup.htm.

17


http://www.cbd.int/convention/
http://www.cbd.int/convention/
http://www.sciencemag.org/content/314/5800/787.abstract
http://www.sciencemag.org/content/314/5800/787.abstract
http://www.unece.org/env/pp/treatytext.htm
http://www.unece.org/env/pp/treatytext.htm
http://www.unece.org/env/documents/2005/pp/ece/ece.mp.pp.2005.2.add.5.e.pdf
http://www.unece.org/env/documents/2005/pp/ece/ece.mp.pp.2005.2.add.5.e.pdf
http://www.itlos.org/start2_en.html
http://www.itlos.org/start2_en.html
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/466/15/PDF/N0946615.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/466/15/PDF/N0946615.pdf?OpenElement
http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N09/466/15/PDF/N0946615.pdf?OpenElement
http://www.un.org/Depts/los/consultative_process/documents/A21-Ch17.htm
http://www.un.org/Depts/los/consultative_process/documents/A21-Ch17.htm
http://www.un.org/Depts/los/consultative_process/documents/A21-Ch17.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_stocks.htm
http://www.un.org/Depts/los/convention_agreements/convention_overview_fish_stocks.htm
http://www.un.org/Depts/los/convention_agreements/review_conf_fish_stocks.htm
http://www.un.org/Depts/los/convention_agreements/review_conf_fish_stocks.htm
http://www.un.org/Depts/los/convention_agreements/review_conf_fish_stocks.htm
http://www.un.org/documents/ga/res/spec/aress19-2.htm
http://www.un.org/documents/ga/res/spec/aress19-2.htm
http://www.stakeholderforum.org/fileadmin/files/IGSD Discussion Paper 1.pdf
http://www.stakeholderforum.org/fileadmin/files/IGSD Discussion Paper 1.pdf
http://www.un.org/millennium/summit.htm
http://www.un.org/Depts/dhl/resguide/r55.htm
http://www.un.org/Depts/dhl/resguide/r55.htm
http://www.un.org/documents/ga/docs/56/a56326.pdf
http://www.un.org/summit2005/documents.html
http://www.un.org/summit2005/documents.html
http://mdgs.un.org/unsd/mdg/Resources/Static/Products/SGReports/61_1/a_61_1_e.pdf
http://mdgs.un.org/unsd/mdg/Resources/Static/Products/SGReports/61_1/a_61_1_e.pdf
http://unstats.un.org/unsd/mdg/Host.aspx?Content=Indicators/About.htm
http://unstats.un.org/unsd/mdg/Host.aspx?Content=Indicators/About.htm
http://mdgs.un.org/unsd/mdg/Host.aspx?Content=Indicators/OfficialList.htm
http://mdgs.un.org/unsd/mdg/Host.aspx?Content=Indicators/OfficialList.htm
http://www.ias.unu.edu/resource_centre/Reducing_Biodiversity_Loss_user friendly.pdf
http://www.ias.unu.edu/resource_centre/Reducing_Biodiversity_Loss_user friendly.pdf
http://www.ias.unu.edu/resource_centre/Reducing_Biodiversity_Loss_user friendly.pdf
http://www.un.org/millenniumgoals/pdf/MDG Report 2010 En r15 -low res 20100615 -.pdf
http://www.un.org/millenniumgoals/pdf/MDG Report 2010 En r15 -low res 20100615 -.pdf
http://www.un.org/millenniumgoals/pdf/MDG Report 2010 En r15 -low res 20100615 -.pdf
http://www.un.org/depts/dhl/resguide/r60.htm
http://www.un.org/depts/dhl/resguide/r60.htm
http://www.un.org/Depts/los/consultative_process/consultative_process.htm
http://www.un.org/Depts/los/consultative_process/consultative_process.htm
http://www.un.org/Depts/los/biodiversityworkinggroup/biodiversityworkinggroup.htm
http://www.un.org/Depts/los/biodiversityworkinggroup/biodiversityworkinggroup.htm

81
82
83
84

85
86

87

88
89
90

91

92

93
94

Philadelphia, Pa. 19103
Tel. +1 215-575-2000

JPOI, Para. 30(d).
JPOI, Para. 32(c).
See Endnote 8.

Aichi Biodiversity Target 11 in CBD Decision X/2. Strategic Plan for
Biodiversity 2011-2020 (2011), Annex, Strategic Plan for Biodiversity
2011-2020 and the Aichi Biodiversity Targets, www.cbd.int/decision/
cop/?id=12268.

JPOI Para. 44.

JPOI Para. 31(a): Maintain or restore stocks to levels that can produce
the MSY with the aim of achieving these goals for depleted stocks on
an urgent basis and, where possible, not later than 2015.

JPOI Para. 31(d): Urgently develop and implement national and,
where appropriate, regional plans of action, to put into effect the
international plans of action of the Food and Agriculture Organization
of the United Nations, in particular the International Plan of Action for
the Management of Fishing Capacity by 2005 and the International
Plan of Action to Prevent, Deter and Eliminate lllegal, Unreported
and Unregulated Fishing by 2004. Establish effective monitoring,
reporting and enforcement, and control of fishing vessels, including
by flag States, to further the International Plan of Action to Prevent,
Deter and Eliminate lllegal, Unreported and Unregulated Fishing.
International Plan of Action for the Management of Fishing Capacity
(1999) and International Plan of Action to Prevent, Deter and
Eliminate lllegal, Unreported and Unregulated Fishing (IPOA-IUU)
(2001), www.fao.org/docrep/006/x3170e/X3170E00.HTM.

JPOI Para. 32(c).
JPOI Para. 36(b).

UNGA Resolution 60/30 (29 November 2005), Paras. 89 www.un.org/
Depts/los/general_assembly/general_assembly_resolutions.htm.
See the regular process website at www.un.org/Depts/los/global_
reporting/global_reporting.htm.

Regular process for global reporting and assessment of the state

of the marine environment, including socio-economic aspects: the
"assessment of assessments”: Letters dated 11 May 2009 from the
Intergovernmental Oceanographic Commission of the United Nations
Educational, Scientific and Cultural Organization and the United
Nations Environment Programme addressed to the secretary-general,
U.N. Doc. A/64/88 (11 June 2009), www.un.org/Depts/los/global _
reporting/global_reporting.htm.

See Report on the work of the Ad Hoc Working Group of the Whole
on the regular process for global reporting and assessment of the
state of the marine environment, including socio-economic aspects:
Letter dated 22 February 2011 from the co-chairs of the Ad Hoc
Working Group of the Whole addressed to the president of the
General Assembly, U.N. Doc. A/65/759, (28 February 2011), www.
un.org/Depts/los/global_reporting/global_reporting.htm.

2011 Report, A/65/759, Para. 49.

In other related processes: the Census of Marine Life reported
October 2010, www.coml.org, and the Intergovernmental Science-
Policy Platform on Biodiversity and Ecosystem Services (IpBes), aimed
at providing a link between science and policy, held its first session

in October 2010 and the second meeting of the Ad Hoc Working
Group on 27 and 28 June, 2011. See http://ipbes.net. See also Report
of the Governing Council of the U.N. Environment Programme on

its eleventh special session, UNGA Resolution 65/162 (12 November
2010), http://ipbes.net/downloads/doc_download/8-unga-resolution.
html, and UNEP Governing Council Decision GC/GMEF 26, at http://
ipbes.net/downloads/doc_download/3-gc-decision.html.
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CBD Decision VI/26 (2002), www.cbd.int/decision/cop/?id=7200.

CBD Decision VII/30 (2004), Goal 1, target 1.1, setting a target of 10
percent of the world's ecological regions, and CBD Decision VII/27
(2004), Para. 18, setting a goal of 2012 for marine areas, www.cbd.int/
decisions/cop/?m=cop-07.

CBD Decision X/2, Strategic Plan for Biodiversity 2011-2020 and
the Aichi Biodiversity Targets (2010), www.cbd.int/decisions/
cop/?m=cop-10.

Report of the Tenth Meeting of the Conference of the Parties. 2010.
In particular: Decision X/2 (Strategic Plan for Biodiversity 2011-2020
and the Aichi Biodiversity Targets, and Decision X/29 (Marine and
Coastal Biodiversity), www.cbd.int/doc/meetings/cop/cop-10/official/
cop-10-27-en.pdf.

See Commission on Sustainable Development, Report on the Fourth
Session (18 April-3 May 1996) E/CN.17/1996/38, www.un.org/esa/dsd/
resources/res_docucsd_04.shtml.

CSD Decision 4/15, “Protection of the atmosphere and protection
of the oceans and all kinds of seas” (1996), www.un.org/esa/dsd/
susdevtopics/sdt_atmointegovedeci.shtml.

The Agreement to Promote Compliance with International
Conservation and Management Measures by Vessels Fishing in
the High Seas (1993), www.fao.org/docrep/meeting/003/x3130m/
X3130E00.HTM.

The Jakarta Mandate on the Conservation and Sustainable Use of
Marine and Coastal Biological Diversity, CBD Decision 11/10.

Commission on Sustainable Development, Report on the
Seventh Session (1 May and 27 July 1998 and 19-30 April 1999), E/
CN.17/1999/20, www.un.org/esa/dsd/resources/res_docucsd_07.
shtml.

CSD-7, Para I.1.
CSD-7, Decision 7/1 Oceans and the Seas, Para. 3.
CSD-7, Decision 7/1, Para. 14.

Such as the Fish Stocks Convention and FAO Compliance
Agreement. CSD-7, Decision 7/1, Para. 10.

CSD-7, Decision 7/1, Para. 22.

Between RFMOs and regional seas organizations. CSD-7, Decision
7/1, Para 23.

CSD-7, Decision 7/1, Para. 37.
CSD-7, Decision 7/1, Paras. 39-45.
UNGA Resolution 64/18, 23 November 2009.

The Review Conference on the Agreement for the Implementation

of the Provisions of the U.N. Convention on the Law of the Sea of 10
December 1982 relating to the Conservation and Management of
Straddling Fish Stocks and Highly Migratory Fish Stocks. The Review
Conference last met 24-28 May 2010, and before that, from 22-26 May
2006, and currently stands adjourned. See www.un.org/Depts/los/
convention_agreements/review_conf_fish_stocks.htm.

See the Report of the resumed Review Conference on the Agreement
for the Implementation of the Provisions of the United Nations
Convention on the Law of the Sea of 10 December 1982 relating to
the Conservation and Management of Straddling Fish Stocks and
Highly Migratory Fish Stocks, (27 July 2010), Para. V.8, www.un.org/
Depts/los/convention_agreements/review_conf_fish_stocks.htm.
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